
 

 
 

Regular Meeting of the Library Board of Trustees 

Tuesday, August 20, 2024 – Central Library Lecture Room 

3:30 p.m.  

 

Minutes of Actions and Decisions of the Library Board of Trustees of the Bellingham Public Library as 

authorized by RCW 27.12.210 and SEC. 7.02 Charter of the City of Bellingham. 

 

 

Board Members Present: Rick Osen, Rebecca Craven, Kristy Van Ness, Kendra Bradford and 

Deborra Garrett 

City Council Library Liaison: Absent 

Library Staff: Rebecca Judd, Annette Bagley, Katrina Buckman, Bethany 

Hoglund, Jennifer Vander Ploeg and Wendy Jenkins 

FOBPL Representative: Carol Comeau, Friends of BPL Board Liaison 

Guest Presenter: Sarah Chaplin, Assistant City Attorney, Senior 

 

 

Call to order and introductions: Regular session was called to order at 3:30 p.m. by Chair, Rick Osen. 

 

Approve/modify agenda: Deborra Garrett moved to approve the agenda. Rebecca Craven seconded. 

Motion carried. 

 

Public comment:  One member of the public provided comment. 

 

Consent agenda: Deborra suggested page numbers be added to the board packets to improve 

navigation. Wendy will make this adjustment. Rebecca Craven moved to approve the July 16, 2024 

Regular meeting minutes and the July 2024 performance and activity measures and financial reports. 

Kendra Bradford seconded. Motion carried.  

 

Board Chair report: 

• Rick reported that the Estate of Kelly K. Follis has generously donated $100,000 to the 

Bellingham Public Library Capital Fund held at Whatcom Community Foundation. We have 

received permission to announce this in our eNewsletter. 

• Rick and Kristy have a meeting set up with Rachel Myers, our Planned Giving consultant, to 

finalize documents. These will be presented at the September or October board meeting. 

 

Board member reports: 

• Rebecca Craven mentioned that the Lynden documentary (featuring the town of Lynden, post-

George Floyd protests) showing at the Pickford Film Center is informative. 



 

 
 

• Kristy reported she attended both Children’s Craft Fairs and commended staff for their work on 

these truly fun community programs.  

 

Friends of BPL report:  

• Carol announced the Friends recently received a $25,000 anonymous donation. The Friends’ 

Board will determine the best use of the donation at their meeting in September. 

• The next book sale will be September 26-28. 

 

Library Director report: 

• Rebecca reported that there is a new, collaborative process for reviewing Department budget 

proposals. Over two sessions, all Department Heads were part of the initial review. Next, the 

Mayor and Deputy Administrator Forrest Longman will finalize the list of additions and 

reductions to move forward. 

• As mentioned in the Director’s Report, the Library will be sunsetting curbside service, effective 

September 21. 

• Thanks to funding from the Friends of Bellingham Public Library, the Library will be 

hostingWhat is Addiction? Plain Talk for Our Community on Sept. 12 from 7-8:30 at Bellingham 

High School. 

• Rebecca reminded the Trustees that the Library will be closed on Wednesday, October 9 for All 

Staff Learning Day at an offsite location. 

• Representative Rick Larsen visited and toured the library on July 8. Journalist Robert Mittendorf 

also attended. Rebecca said they had a good conversation. 

 

Central Library Renovation update: Rebecca Judd detailed: 

• Scope: The main pieces of the project, if fully funded, include: 1) Updated/electric HVAC; 2) 

Renovated upper floor; 3) Renovated lower floor; 4) Main floor Help Desk/computer relocation; 

5) Exterior improvements (if Federal funding secured) 

• Timeline: The Library team will be working hard to secure funding for the project through the 

end of this year. At year-end, we’ll be deciding how much we can accomplish with the funds 

we have available – and moving forward. The City’s executive charter team for the project will 

put forward recommendations for the Board to consider, with a final sign-off by the Mayor. For 

the recommendations, there will be a priority on construction activities that touch the whole 

building. 2025 will be devoted to detailed design work and putting the project out to bid. 

Construction would begin in 2026. 

• Funding: There are several funding sources confirmed or in the works: 

o City funds, confirmed. First priority- HVAC ($6.5 million) 

o Board of Trustees funds held at Whatcom Community Foundation, confirmed. ($1 

million) 

o Washington State Capital Improvement Grant. Submitted in April 2024. Announcement 

of projects moving forward to the Governor will come in September/October. (pending 

$2 million) 

o Federal appropriation for exterior work. $250,000 for exterior work has moved forward 

in the House budget. (pending $250K) 



 

 
 

o Private fundraising. We still have approximately $2.5 million to raise to fully fund the 

interior project. Whatcom Community Foundation (WCF) is going to be identifying and 

inviting donors to have a conversation about this funding opportunity in the Fall, with 

an emphasis on raising funds for the Children’s library. To this end, BTV was recently at 

the Library to interview families, film a storytime, and learn more about the project. The 

film and a short narrative will be sent to WCF as soon as it’s ready. 

 

Level of Service: Library Materials:  

• Referring to the document in the packet, Rick explained that he, Rebecca Craven, and Rebecca 

Judd met to prepare the proposed LOS update for Materials. Included in their discussion was 

the impact of our partnership with WCLS. Relative to other libraries in the state and region, we 

are in pretty good shape, but we also need to account for our high use.  

 

Factoring inflation, the Medium standard should now be at $8.53 Library Materials 

Expenditure/Capita, with a 2024 budget of only $7.54. There has been progress, but this shows 

that we will not reach the Medium standard (as directed by City Council in 2017) unless our 

funding is increased. 

 

• Rick moved to adopt the updated Level of Service standard for Library Materials Expenditures 

per Capita, adjusted for inflation and population growth, and to direct Library staff to update 

the standard every 3 years. Kristy Van Ness seconded. Motion carried. 

 

Trustee training – Public Records Act:   

• Sarah Chaplin, Assistant City Attorney, Senior, provided the Trustees with required training on 

the Washington State Open Public Meetings Act (OPMA) and the Public Records Act (PRA) (see 

Attachment #1 for 2024 Open Government Training for Boards and Commissions). 

 

American Library Association (ALA) Conference round-up: 

• Four staff members (Rebecca Judd, Bethany Hoglund, and librarians Katie Bray and Rob 

Werner) reported on the ALA Annual Conference in San Diego from June 27 to July 2.  

o Katie highlighted a solution-oriented session called “Paddling our Canoe Together” 

about Indigenous librarians, and a session called “You are Not Alone—United Against 

Book Bans.” There has been a dramatic increase in book challenges in schools as well as 

public libraries over the past two years. This session focused on how to respond to a 

coordinated challenge/book ban with suggestions for communications, collection 

development policies and updated book challenge forms. 

o Rob highlighted “How to Create a Book Club for Trans Teens” and “Soft Censorship.” 

Examples of soft censorship include: a speaker receives an invite to present and the 

event is canceled at the last minute, or a children’s book is shelved in the adult section, 

and does not reach its intended audience. He also discussed a session on the possible 

impacts of coming elections on libraries (see Attachment #2 for 2024 Election 

Collaboration Toolkit and ReaderVoterReady handouts). Rob was inspired by the 

conference to apply to be a selector for the Stonewall Book Awards. 



 

 
 

o Bethany highlighted the opening keynote by comedian and author Trevor Noah,  

“Sexual Harassment in Public and Academic Libraries” (noting that there is a team at 

BPL working on this topic), and “Program Challenges and Crisis Management.” Overall, 

Bethany found the conference energizing, encouraging and full of interesting sessions. 

o Rebecca highlighted “Safety and Security in Public Libraries: Resources and Ideas to 

Help” presented by the Canadian Urban Libraries Council. This session focused on 3 

overlapping national crises – underfunding of mental health services, homelessness and 

the lack of affordable housing, and the devastating impacts of readily available 

fentanyl. Presenters shared a Safety and Security toolkit they developed. Another 

session, “Top 10 Things Every Library Board Member Should Know – but Often Don’t,” 

Rebecca found to be dynamic and engaging. The presenter was Mary Beth Harrington, 

president of the Timberland Regional Library board of trustees. Overall, Rebecca 

reported the conference was well attended and included a lot of easy networking. 

 

New Business: 

• Deborra will not be able to attend the September meeting. 

 

Agenda items for next meeting:   

• Back in Circulation conference preview 

• Planned Giving program approval (tentative) 

 

Meeting adjourned at 5:00 p.m. 

 

Next Regular Library Board Meeting – September 17, 2024 – Central Library Lecture Room – 

3:30 p.m.  

 

Chair, Library Board of Trustees 

ATTEST 

Secretary, Library Board of Trustees 

 

Attachments: 

• Attachment #1: 2024 Open Government Training for Boards and Commissions 

• Attachment #2: 2024 Election Collaboration Toolkit and ReaderVoterReady handouts 
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Presented by: Sarah W. Chaplin

Sr. Assistant City Attorney / Public Records Officer

360.778.8276  swchaplin@cob.org

2024 Open Government Training for Boards 
and Commissions 
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This training: roadmap

• Open Public 
Meetings Act 
overview

• Public Records Act 
overview

• Questions
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OPEN Government TRAINING

Prepared by the Washington State Attorney General’s Office

Last revised: April 15, 2024

Open Public Meetings act
Chapter 42.30 RCW 
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outline

Significance of  Open Government & Transparency

The Open Public Meetings Act

This presentation is educational only and is not legal advice or a legal opinion. 

The OPMA changes over time. Later court decisions, or changes in statutes, can 

impact the law, an agency’s obligations and the expectations on individuals.

DISCLAIMER
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the OPMA is one of Washington’s 
“Transparency Laws” or  “Sunshine Laws”

U.S. Supreme Court Justice 

Louis Brandeis

"Sunlight is the best disinfectant.”

Transparency builds public confidence in government.

Washington’s 

Open Public Meetings Act 

Passed in 1971.

Requires meetings to be open 
to the public, gavel to gavel.
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The OPMA –  starting point

“The people do not yield their sovereignty to the 
agencies which serve them.”

“The people, in delegating authority, do not 
give public servants the right to decide what is 

good for the people to know and what is not 
good for them to know.”

RCW 42.30.010 6
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OPMA Policy

RCW 42.30.010; Columbia Riverkeeper v. Port of  Vancouver USA

It is the intent of  this chapter that the actions 
of  a governing body be taken openly and that 
their deliberations be conducted openly.

The people insist on remaining informed and 
informing the people’s public servants of  their views 
so that they may retain control over the instruments 
they have created.

The OPMA, ch. 42.30 RCW, is our 
comprehensive transparency statute. The 
act seeks “to ensure public bodies make 
decisions openly.” 

7
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OPMA Policy

RCW 42.30.910; Mead School Dist. No 354 v. Mead Ed. Ass’n.

The OPMA is to be liberally construed to effectuate its 
purpose, exceptions are narrowly confined. It’s 
intended to guarantee public access to and participation 
in the activities of  their representative agencies.

8



Multi-member public state and local agencies, such as boards and commissions: 

• Any state board, commission, committee, department, educational institution, or other state 
agency which is created by or pursuant to statute, other than courts and the legislature.  

• Any county, city, school district, special purpose district, or other municipal corporation or 
political subdivision of  Washington.  

• Any subagency of  a public agency which is created by or pursuant to statute, ordinance, or 
other legislative act, including but not limited to planning commissions, library or park 
boards, commissions, and agencies.  

• Any policy group whose membership includes representatives of  publicly owned utilities 
formed by or pursuant to the laws of  this state when meeting together as or on behalf  of  
participants who have contracted for the output of  generating plants being planned or built 
by an operating agency.

“Public Agencies” subject to the OPMA.  
RCW 42.30.020

OPMA Applies To:

9



RCW 42.30.020; RCW 42.30.140

The OPMA does not apply to:

These activities:

❑ Licensing/permitting for businesses, 
occupations or professions or their 
disciplinary proceedings (or proceedings to 
receive a license for a sports activity, or to 
operate a mechanical device or motor 
vehicle).

❑ Quasi-judicial matters.

❑ Matters governed by the Washington 

Administrative Procedure Act, RCW 34.05.

❑ Collective bargaining.

These entities:

❑ Courts

❑ Legislature

❑ Agencies not defined as “public 
agency” in OPMA, such as 
agencies governed by a single 
individual.

❑ Private organizations, i.e., HOA’s, 
Youth Sports Clubs.
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All meetings of  the GOVERNING BODY of  a PUBLIC AGENCY 

shall be open and public and all persons shall be permitted to attend any 

meeting of  the governing body of  a public agency, except as otherwise 

provided in RCW 42.30.

Public agencies are encouraged to provide for the increased ability of  the 
public to observe and participate in the meetings of  governing bodies 
through real-time telephonic, electronic, internet, or other readily available 
means of  remote access that do not require an additional cost to access 
the meeting.

RCW 42.30.030

Basic Requirements

11



INCLUDES

What is a Governing Body?

Multimember boards, commissions, councils, or other policy or 
rule-making bodies of  a public agency.

–  Committees and Subcommittees –
Acting on behalf of governing body, taking 

testimony or public comment, or 
conducting hearings.

– Advisory Bodies – 
If the body’s advice is necessary for the 

governing body to act, and the body was 
created by the legislative body.

RCW 42.30.020 12



Meeting

▪Meeting means meetings at which the public agency takes “action.” 

▪Requires a majority of  its members (quorum). No meeting if  less 
than a quorum.   

▪ Physical presence not required – an exchange of  e-mail could 
constitute a meeting. 

▪Does not need to be titled “meeting” – may be a “retreat,” 
“workshop,” “study session,” etc. 

▪ Simply receiving information without comment is not a meeting.

RCW 42.30.020 13
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Meeting requires a 

Collective Intent to Meet

Citizens Alliance v. San Juan County,

184 Wn.2d 428, 359 P.3d 753 (2015).

No OPMA violation because the 
commissioners were not aware that 
the communications included a 
majority, and passive receipt of  
information is not “action” under the 
OPMA.

Egan v. City of  Seattle, 

14 Wn. App.2d 594, 471 P.3d 899 (2020).

OPMA violation found. Over two 
dozen communications occurred 
between individual councilmembers, as 
well as city staff, during a three-day 
period. Communications included in-
person meetings, emails, phone calls, 
text messages, and distribution of  hard 
copies of  a draft press release.

14



15

The transaction of  the official business of  the public agency

and includes but is not limited to:

 Public Testimony All Deliberations Discussions
 Considerations Reviews Evaluations
  Final Action

  See upcoming slide on Final Action.

The requirements of  the OPMA are triggered

whether or not “final” action is taken.  

   

Action

RCW 42.30.020; Citizens Alliance for Property Rights Legal Fund v. San Juan County 15
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Final Action

▪ “Final action” is a collective positive or 
negative decision, or an actual vote, by a 
majority of  the governing body, or by the 
“committee thereof.”

▪ Must be taken in public, even if  deliberations 
were in executive session.

▪ Secret ballots are not allowed.

RCW 42.30.060; RCW 42.30.020

VOTE

16



Public Attendance

RCW 42.30.040; Zink v. City of  Mesa, AGO Opinion 1998 No. 15.

▪ A public agency can’t place conditions on public to attend meetings 
subject to OPMA.

▪ Reasonable rules of  conduct can be set.

▪ Governing body may adopt generally applicable conditions 
determined to be reasonably necessary to protect public health or 
safety, or to protect against interruptions.

▪ Agencies encouraged to provide remote access that does not require 
an additional cost to access the meeting. 

▪ Cameras and tape recorders are permitted unless disruptive.

17



Agencies are encouraged to:

▪ Provide remote access that does not require an additional cost to access 

the meeting. 

▪ Provide an online streaming option for all regular meetings. 

▪Make audio or video recordings and make recordings available online for 

a minimum of  six months. (This does not alter recordkeeping 

requirements under chapter 42.56 RCW. Additional requirements for 

School Boards, see upcoming slide.)

Remote Observation 
and Participation

RCW 42.30.220 18



• SCHOOL BOARDS - Audio recording required at regular and special meetings at 
which final action is taken OR public testimony is accepted.

• Must include the comments of  the directors and the comments of  members of  
the public, if  any formal testimony was accepted.

• Recordings must be provided electronically to a PRA request; specific content 
required in order to request recordings.  

• Allowances for good faith “technology issues.”

• Encouragement to make content available in languages other than English.

• Exception for emergency meetings and executive sessions.

School boards - meetings
Effective June 30, 2024

RCW 42.30.035 19
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Public Comment

Oral Comment

• The governing body shall, when 

reasonable, provide people with a 

disability, limited mobility or any other 

reason that makes physical attendance 

difficult, the opportunity to make oral 

comment.

• May put guidelines in place for public 

comment i.e., time limits. 

Written Comment

• Written testimony must be distributed 

to the governing body.

• May have reasonable deadlines for 

submission of  written testimony.

RCW 42.56.240

Oral or written public comment required at or before 
every regular meeting at which final action is taken.
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▪ Recurring meetings held in accordance with a periodic schedule 
by ordinance, resolution, bylaws or other rule.

▪ Must have an agenda available online at least 24 hours in 
advance of  the published start time of  the meeting. Agency may 
share or have website hosted by another public agency.

▪Agenda may be modified.

▪Any otherwise legal action taken at a regular meeting, where 
agenda was not posted 24 hours in advance, is not invalidated. 
Failure to post agenda is not the basis for attorney fees, 
mandamus or injunction.

Regular Meetings

RCW 42.30.070; RCW 42.30.075; RCW 42.30.077 21



A special purpose district, city, or town is not required to post an agenda online if  

the district, city, or town:

(a) Has an aggregate valuation of  the property subject to taxation by the district, city, 

or town of  less than $400,000,000, as placed on the last completed and balanced tax 

rolls of  the county preceding the date of  the most recent tax levy;

(b) Has a population within its jurisdiction of  under 3,000 persons; and

(c) Provides confirmation to the state auditor at the time it files its annual reports 

under RCW 43.09.230 that the cost of  posting notices on a website of  its own, a 

shared website, or on the website of  the county in which the largest portion of  the 

district's, city's, or town's population resides, would exceed one-tenth of  one percent 

of  the district's, city's, or town's budget.

Regular Meetings – Small 

agency agenda exemption

RCW 42.30.077 22
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Special Meetings

A “special meeting” is a meeting that is not a regular meeting. 
Can be called by presiding officer OR majority of  the members.

RCW 42.30.080

Notice of  Meeting

Written notice, 24 hours before the meeting of  the Time, Place and 
Business to be Transacted.

Exception: not required when the notice cannot be posted with reasonable safety.

How Notice is Provided

• To each member of  the governing body (unless waived).
• To each local newspaper of  general circulation, radio, and TV station which has a notice 

request on file.

• Posted on the agency’s website [with certain exceptions in RCW 42.30.080(2)(b)].

• Prominently displayed at the main entrance of  the agency’s principal location and the 

meeting site (if  not at the same location, or not remote).

23
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Emergency Special Meetings

Notice is not required for a special meeting called to deal with an emergency* when:

RCW 42.30.080(4)

Time requirements of  such notice 
would make notice impractical and 
increase the likelihood of  such injury 
or damage. 

The required notice cannot be posted or 
displayed with reasonable safety, 
including but not limited to declared 
emergencies in which travel to physically 
post notice is barred or advised against.

OR

* Emergency means circumstances involving injury or damage to 
persons or property or the likelihood of  such injury or damage.

24



Remote emergency Meetings

Requirements for a remote meeting:
• Declared emergency at the local, state or federal level AND the agency determines it cannot 

hold a meeting in person with reasonable safety where members or public are in attendance. 

• Public must be able to listen, if  not, meeting prohibited - except executive session.

• Notice of  meeting must include remote participation instructions and otherwise comply with 

the OPMA notice requirements.

Structure for an emergency remote meeting:

• Option 1: Hold an all remote meeting without a physical location.

• Option 2: Hold a meeting with governing body present but some or all of  the public excluded. 

RCW 42.56.230 25

Members of  a governing body may participate in a meeting remotely, with no declared 

emergency, if  otherwise permitted by agency policy or practice.
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▪ Part of  a regular or special meeting that is closed to the public.

▪ Limited to specific purposes set out in the OPMA, RCW 42.30.110.

▪ Purpose of  the executive session and the time it will end must be 

announced by the presiding officer before it begins.

▪ Time may be extended. Must be announced by presiding officer.

▪ Purpose of  executive session must be entered into the minutes.

Executive Session

RCW 42.30.110 26
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Executive Session

RCW 42.30.110

• To evaluate qualifications of  applicant 
for public employment.

• Consideration of  the minimum price at 
which real estate will be offered for sale 
or lease when public knowledge 
regarding such consideration would 
cause a likelihood of  decreased price. 
Final action selling or leasing public 
property must be taken at open 
meeting.

• Review negotiations on the 
performance of  publicly bid 
contracts when public knowledge 
regarding such consideration would 
cause a likelihood of  increased costs.

• Meet with legal counsel regarding 
enforcement actions, litigation or 
potential litigation.

• National Security.

Sample of  allowed purposes for an Executive Session.

Examples above may be summaries. Please review the statute’s actual provisions. 

Other purposes are identified in RCW 42.30.110(1).
27



Travel and 

Gathering

• A majority of  the members of  a governing 
body may travel together or gather for 
purposes other than a regular meeting or a 
special meeting, so long as no action is taken.

• Discussion or consideration of  official 
business would be action; action triggers the 
OPMA’s requirements.

RCW 42.30.070 28



▪Minutes of  public meetings must be promptly recorded and open to 

public inspection.

▪Minutes of  an executive session are not required.

▪No format specified in law.  

▪Executive session’s purpose must be recorded in the minutes.

▪ If  meeting provides remote option, add relevant information to the 

minutes like links & phone numbers.

Minutes

RCW 42.30.035 29
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30

▪May stop individuals from speaking when not recognized to speak.

▪ The OPMA provides a procedure for dealing with situations where a meeting is 
being interrupted, the orderly conduct of  the meeting is unfeasible, and order 
cannot be restored by removal of  the disruptive persons.

Interruptions and Disruptions

RCW 42.30.050 30

▪OPMA provides hierarchy for restoration of  an 
orderly meeting, through removal of  individuals 
who are interrupting the meeting, clearing the 
meeting room, or moving the meeting to another 
location. Final disposition can occur only on 
matters appearing on the agenda. More details set 
out in the OPMA.



31

OPMA Penalties

▪ Penalty may be imposed against individual members of  
the governing body for knowing violations by the courts.

• $500 fine for the first violation.

• $1,000 for subsequent violation.

• Costs and attorney fees.

▪ Mandamus or injunctive action to stop violations.

RCW 42.30.120 31

▪ Final action at illegal meetings 
may be declared void.



• The “Open Government Trainings Act” requires OPMA training for  every 

member of  a governing body within 90 days of  taking their oath or assuming their 

duties.  RCW 42.30.205.

• Refresher training occurs no later than every four years.

• Training can be taken online, in person, or by other means.

• Training resources, videos, and more information about the Act are available on the 

Attorney General’s Office Open Government Training Web Page:  

http://www.atg.wa.gov/OpenGovernmentTraining.aspx

OPMA Training

RCW 42.30.205 32



• The Attorney General’s Office may provide information, technical assistance, and 
training on the OPMA. Contact Assistant Attorney General for Open 
Government.

• The Attorney General’s Office may issue formal opinions about the OPMA for 
qualified requesters.

• The Attorney General’s Office has another OPMA resource, further information 
can be found in the Open Government Resource Manual, found on the the 
following webpage: http://www.atg.wa.gov/Open-Government.  

RCW 42.30.210

OPMA Assistance

33
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34

Municipal Research & Services Center

34
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OPMA: practical takeaways

• Be wary of “serial meetings” and “e-mail 

meetings”

• If you want to communicate something with the 

entire group, e-mail it to City staff; staff can 

distribute it to the entire group

• Avoid “Reply All” 
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Public Records Act



37

Why is compliance with the Public Records Act important?

• Supports open democracy

• Encourages public trust and 
transparency

• Holds government accountable

• Demonstrates the way City 
makes decisions

• Quote straight from the PRA:

– “The people insist on 
remaining informed so they 
may retain control over the 
instruments they have 
created.”

As U.S. Supreme Court Justice Brandeis famously 
said: “Sunshine is the best disinfectant.” 
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Back to Basics: What’s a public record?

“Public Record” means:
– any writing (very broadly defined!)
– containing information relating to the conduct of government or 
– the performance of any governmental or proprietary function 
– prepared, owned, used, or retained by any state or local agency 

regardless of physical form or characteristics.  RCW 42.56.010

Bottom line: Records can exist in any format.

Best practice tip: If you put it down into any tangible 
form and it relates to your Board/Commission duties, 
assume it’s a public record. 
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Records can exist in any format, including…

• Documents

• Email

• Text messages / instant 
messages (AKA Teams Chats)

• Social media

• Databases

• Images

• Voicemail

• Video

• And so on…

Video recordings of city meetings or events are 
public records. 
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Note: Public Records include…

• …records related to city 

business when they are 

created or retained by 

agency employees or 

officials on personal 

computers or devices, or 

in non-City e-mail 

accounts or files. 

• Example: text messages
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E-mails

• City OR personal e-mail is a public 
record if you are using it to conduct 
city business.

• The City archives all incoming and 
outgoing e-mails from COB.org e-mail 
addresses

• You should assume that any records – 
including e-mails – you create that 
relate to your duties as a 
Board/Commission member could end 
up on the front page of the newspaper.

• Don’t overuse “reply all” – creates 
multiple copies, also helps avoid 
inadvertent OPMA violation

Best practice tip: Create a separate e-mail 
folder for your Board/Commission related 
e-mails. Store these e-mails separately 
from all other e-mail.
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City of Bellingham process for receiving and 

responding to public records requests

• City has a convenient Records 

Portal, accessible on the City 

website.

• However, by law requesters are 

not required to use the online 

portal to make a request.

• What should you do if you 

receive a public records 

request?
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Processing Public Records Requests

• What do I do if I receive a public records request?

– Contact a City staff member 

– Remember the five-day rule

• What do I do if City staff ask me to provide responsive 
records?
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If city staff ask you to provide records in 
response to a public records request:

– Provide all responsive records to city 
staff upon request.

– You should not self-edit or withhold 
any documents even if you believe 
part of the record is not responsive, or 
if you believe the records are 
embarrassing, confidential, or may be 
exempt.

– If you have questions or concerns, 
please raise them with 
Board/Commission staff or the City 
Attorney's Office.

Don’t do this. 
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Searching for records

• An agency must conduct an adequate search for responsive 
records.  

• The search should be reasonably calculated to uncover 
responsive records.

• The search should follow obvious leads to possible locations 
where records are likely to be found.

• If responsive public records are on or in employees’/officials’ 
personal devices, personal accounts, or personal files, those 
must be searched, too. 

• The agency bears the burden of proof to show the adequacy of the 
search.   

~ RCW 42.56.520; Neighborhood Alliance of Spokane v. Spokane County; Hobbs v. State; Block v. City of Gold 
Bar; Nissen v. Pierce County
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Exemptions

• Records are presumed open.  

• If a record, or part of a record, is withheld from the public, the 
agency must cite to an “exemption” in law and give a brief 
explanation.

• Exemptions are narrowly construed.

• The general rule is the agency withholds only the exempt 
information, and releases the rest.

• Exemptions must be authorized in law --- in PRA or other laws.

• ~ RCW 42.56.050; RCW 42.56.210 - .510; RCW 42.56.550 
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Non-compliance consequences

• Fines and legal penalties: If a court 
finds that the City incorrectly withheld 
a record, it can fine the City up to $100 
per day per record

• Plus, a court will award the prevailing 
requester’s attorneys fees and costs.

• Personal consequences: Involvement 
in litigation, invasive searches of your 
devices, potential criminal penalties 
for destroying records

• A court is to consider factors in 
requiring an agency to pay a penalty. 

Seattle city officials were required to submit 
their phones to an outside digital forensics 
firm in response to a Public Records Act 
lawsuit.
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PRA Takeaways…
• The PRA is a broad mandate in favor of public disclosure.

• Store your City records separately from personal records.

• If you receive a public records request, inform a City staff member 
immediately.

• If City staff ask you to provide records, please do so. 

• Contact information:
– Sarah Chaplin, Sr. Assistant City Attorney / Public Records Officer: 

swchaplin@cob.org, 360-778-8276

mailto:swchaplin@cob.org
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